CONDITIONS OF SALE
1.0
THE PROPERTY AND THE RESERVE PRICE
1.1
The property particulars of which are described in the Proclamation of Sale (“Property Details”) is put up for sale by way of Public Auction (“the Auction Sale”) subject to the Reserve Price as stated in the Proclamation of Sale (“Reserve Price”).
1.2
The sale of the property shall be on an “as is where is basis” and subject to all encumbrances which may be now subsisting or which may hereafter come into existence.
2.0 THE AUCTIONEER
2.1 The Auctioneer conducting the Auction Sale of property shall be as named in the Proclamation of Sale and / or an Auctioneer so appointed / engaged by the Auctioneer or the Auctioneer’s company (“Auctioneer”).
2.2 The Auctioneer shall not in any manner or for any reason whatsoever be deemed to be an Agent of the assignee of the property, Malaysia Building Society Berhad hereto referred as (“MBSB”).
3.0 THE BIDDERS
3.1 All intending bidders shall be required to verify their identities by producing for inspection by the Auctioneer their identity cards prior to the commencement of the Auction Sale, failing which they shall not be entitled to participate in the bidding.
3.2 In the event that Auctioneer in his absolute discretion so request, the intending bidders shall deposit with the Auctioneer a photocopy of their respective identity cards.
3.3 In the event that an intending bidder is bidding at the Auction Sale on behalf of another party, such intending bidder (“the Agent”) shall be deemed to be an Agent of the party for whom he/she is bidding the property for. 
3.4 Prior to the commencement of the Auction Sale The Agent shall disclose to the Auctioneer that he/she will be bidding the property in his capacity as an Agent for the principal. The Agent shall further prior to the commencement of the Auction Sale disclose to the Auctioneer the identity of the principal.
3.5 The Agent shall deposit with the Auctioneer prior to the Auction Sale such instrument of authority from the principal authorizing the Agent to bid at the Auction Sale. The Auctioneer shall have the absolute discretion to determine whether the instrument of authority is acceptable to the Auctioneer to permit the Agent to bid at the Auction Sale. The decision of the Auctioneer in this respect shall be final.
3.6 A person who has not reached the age of majority as defined under the Age of Majority Act 1971 (Act 21), which is (18) Eighteen years of age at the date of the Auction Sale or a  bankrupt shall not be permitted to bid in his personal capacity or act as an Agent of the principal at the Auction Sale.
4.0 BIDDING PRICE 
4.1 Prior to the commencement of the Auction Sale, all persons or parties intending to bid for the property at the Auction Sale shall be deposit with the Auctioneer a valid bank draft or cashier’s order drawn of MBSB for a sum equivalent to five per centum (5%) of the Reserve Price (“the Bidding Deposit”).
4.2 The Auction Sale shall be deemed to have commenced upon being so declared by the Auctioneer.
4.3 Any party failing to deposit the Bidding Deposit with the Auctioneer within the time and in the manner specified in Clause 4.1 hereto shall not be permitted to participate at the Auction Sale.
4.4 Not withstanding anything herein stated MBSB shall be permitted to bid at the Auction Sale without having to deposit with the Auctioneer the Bidding Deposit.
5.0 THE BIDDING 
5.1 Each new bid shall not less than immediately preceding bid.
5.2 All increments in the bids shall not be less than the incremental amount as fixed by the Auctioneer at the Auction Sale.
5.3 The Auctioneer shall have the right to refuse any bid.
5.4 A bid once made shall not be withdrawn.
5.5 If any dispute should arise as to any bidding, the property shall at the option of the Auctioneer be put up again for sale at the last undisputed price and the Auctioneer shall at the Auction Sale decide on the dispute and such decision by the Auctioneer shall be final.
5.6 Subject to the Reserve Price the highest bidder for the property at the Auction Sale shall be declared by the Auctioneer to be the successful Purchaser (“the Purchaser”).
6.0 PERMITTED PURCHASER
6.1 Notwithstanding whether it is expressly stated in the Proclamation of Sale, in the event that the Developer of the property (“the Developer”) and /or the Proprietor of the master title on which the property is erected (“the Proprietor/Landowner”) or applicable laws or regulations affecting the property imposes the conditions that the property can only be sold to an individual, or certain category of persons or corporate body, e.g. Malay, a Bumiputra or a Malay Company or Bumiputra Company (“the Permitted Purchaser”), than the property shall only be sold to the Permitted Purchaser.
6.2 All intending bidders at the Auction Sale shall be deemed to have made all the relevant enquiries and have received independent legal advice on all restrictions affecting the property and are further deemed to have been fully satisfied that they fall within the category of the permitted purchase.
7.0 THE PURCHASER AND PAYMENT OF PURCHASE PRICE
7.1 Immediately after the fall of the hammer and upon being declared the successful Purchaser of the Property, the Purchaser shall execute the Memorandum attached hereto (“the Memorandum”).
7.2 The signed Memorandum together with the Conditions of Sale and the Proclamation of Sale shall in their entirely from the contract of the sale for the property (“the Contract Sale”).

7.3 The last bid which is the highest bid accepted by the Auctioneer and upon which the property is sold to the Purchaser shall be the Purchase Price for the property (“the Purchase Price”).
7.4 Five per centum (5%) as the case may be of the Purchase Price shall be paid by the Purchaser upon the execution of the Contract of Sale (“the Purchase Deposit”).
7.5 In the event that the Purchase Price is higher than the Reserve Price, the Purchaser shall immediately deposit with the Auctioneer as stakeholder a sum equivalent to the difference between Purchase Deposit and the Bidding Deposit (“the Purchase Deposit Shortfall”) either in cash or by way of a valid bank draft or cashier’s order drawn in favour of MBSB which together will form the Purchase Deposit.
7.6 The Auctioneer shall upon receipt of the Purchase Deposit release the said sum which in the form of bank draft or cashier’s order to MBSB.
7.7 In the event that the purchase shall fail to deposit the Purchase Deposit Shortfall or shall fail to execute the Memorandum for any reason whatsoever or in the event of the bank draft and/or cashier’s order for the Bidding Deposit and/or the Purchase Deposit Shortfall is dishonored for any reason whatsoever when presented by MBSB for payment the Purchaser shall be deemed  to have committed a breach of terms and   conditions of the Auction Sale and the consequences set out in Clause 7.8 hereto shall ensue.
7.8 In the event the Purchaser shall commit a breach, the Bidding Deposit shall be forfeited absolutely to MBSB and MBSB may in its absolute discretion upon such terms and conditions and at such time MBSB deems fit to put the property up for resale. MBSB shall be further entitled to recover from the Purchaser all costs and expenses in connection with and resulting from such resale. The Purchaser shall be further liable to MBSB for any shortfall in the sale price obtained at the resale and Purchase Price (“the Resale Shortfall”). A certificate duly signed by an authorized officer of MBSB as to the amount of the Resale Shortfall and the Purchaser as bindingly correct and conclusive shall accept the costs and the expenses in connection with resulting from such resale for all purposes including legal proceedings. The certified amount shall be paid by the Purchaser to MBSB not later than Seven (7) Days from the date of the demand made by MBSB.
7.9 Notwithstanding anything herein contained the amount representing the difference between the Purchase Price and the Purchase Deposit (‘”Balance Purchase Price”) shall be paid by the Purchaser directly to MBSB without any set-off not later than One Hundred Twenty (120) Days from the date of the Contract of Sale (“the Due Date”).
7.10 The Balance Purchase Price shall be paid to MBSB by way of bank draft or cashier’s order drawn in favour of MBSB. 
7.11 Upon the written request by the Purchaser before the expiry date, MBSB in its absolute discretion may but shall be under no obligation to extend the Due Date for such period or periods as MBSB deems fit (“the Extended Due Date”).
7.12 In extending the Due Date MBSB may impose such conditions as in its absolute discretion deems fit which may include the payment if imposed by MBSB may be in the form of advance payment of interest for the extension period or otherwise. In any event the interest shall be calculated on a daily basis on such unpaid amount of the Purchase Price from the Due Date of full payment of the Purchase Price to MBSB.   
7.13 In the event that the Purchaser for any reason whatsoever (save and except where it is due to the default of the MBSB fails to pay the Balance Purchase Price by the Due Date of the Extended Due Date, as the case may be, the Purchaser shall be deemed to be in the breach of the Contract of Sale, the Purchase Deposit shall be forfeited absolutely to MBSB and the consequences as set out in Clause 7.8 shall ensue.
8.0 WHERE THE BANK IS THE PURCHASER
8.1 In the event that MBSB is the successful bidder and so declared the Purchaser by the Auctioneer, MBSB shall have the liberty to set-off the Purchase Price against the amount due and owing to MBSB by the assignor pursuant to the security documents referred to in the Proclamation of Sale.
9.0 WITHDRAWAL OF SALE AND RESALE 
9.1 MBSB at its absolute discretion through the Auctioneer reserves the right to suspend, withdraw, postpone and/or call off the Auction Sale of the property for any reason whatsoever at any time before the fall of the hammer.
9.2 MBSB further reserve the right to sell the property withdrawn at any time at the bank’s absolute discretion upon such price with the terms and conditions as the bank deems fit.
9.3 MBSB has absolute discretion to terminate the Contract of Sale in the event that the sale cannot be proceeded due to any reason whatsoever. In such event MBSB shall refund the deposit and amount paid by the bidder to MBSB free from interest.

10.0 CONSENT
10.1 It shall be the responsibility of the Purchaser to apply for Consent from the Developer, the Proprietor/Landowner and/or other relevant authorities (if any) in respect of the sale, assignment and/or transfer of the property to the Purchaser (“the Consent”). All fees charges and expenses including the administrative fees and/or legal fees in connection with or incidental to the application and/or endorsement of the assignment and/or transfer of the property by the Developer and/or Proprietor shall be borne by the Purchaser.
10.2 The Purchaser shall forward or caused to be forwarded to solicitors for MBSB a copy of each of the applications referred to in Clause 10.1 above and a copy each of the approvals and/or Consents when obtained and keep the solicitors for MBSB informed at all time the status of the applications and the Purchaser and/or his/her solicitor shall fulfill all the granted subject to conditions imposed by the Developer.
10.3 In the event the Consent from the Developer and/or other relevant authorities shall be granted subject to conditions which are not acceptable to the MBSB, then MBSB shall be entitled to terminate the sale in its absolute discretion whereupon the sale shall be terminated and MBSB shall refund all monies paid by the Purchaser towards the account of the Purchase Price free from interest less the costs and fees incurred by MBSB in connection with or in relation to the sale herein and the Purchaser shall not be entitled to any claims and demands whatsoever against MBSB, the solicitors, the Auctioneers or any party/parties on account thereof.
11.0 FAILURE TO OBTAIN CONSENT  
11.1 In the event that the Consent cannot be obtained for any reason not attributable to the default, neglect and/or omission on the part of the Purchaser and/or the Purchaser’s Agent and/or the Purchaser’s solicitors. The Contract of Sale shall with the written Consent of MBSB, be deemed rescinded.
11.2 Upon such rescission MBSB shall refund to the Purchaser free of interest all monies received by MBSB from the Purchaser towards the account of the Purchase Price in exchange for the return of all document (if any) which may have been forwarded by MBSB to the Purchaser and/or the Purchaser’s Agent and/or the Purchaser’s solicitors. Thereafter no parties shall have any claims against the other in respect of the Contract of Sale.
12.0 NO LETTER OF UNDERTAKING
12.1 MBSB shall not be under obligation to issue any letter of undertaking relating to the refund of the Purchase Price or relating to the property to any financier of the Purchaser notwithstanding that the Purchaser may obtain a loan facilities to finance the purchase of the property.
13.0 COMPLETION
13.1 As soon as practicable after the receipt in full by MBSB of the Balance Purchase Price together with all interest on late payment (if any) MBSB shall execute or caused to be executed in favour of the Purchaser an assignment of all right, title, interest and benefits under the principal Sale and Purchase Agreement entered into between the Developer and/or the Proprietor. Landowner and the original Purchaser over the property (“the Deed of Assignment”).
13.2 The Purchaser’s solicitors upon such terms shall prepare the Deed of Assignment and a condition stipulated by MBSB at its absolute discretion.
13.3 MBSB shall upon such execution forward to the Purchaser or the Purchaser’s financier or their solicitors, as the case may be in the possession of MBSB (“the Related Document”).
13.4 Where MBSB is in actual possession of the original Related Documents MBSB shall delivered such original of the Related Documents to the Purchaser or the Purchaser’s financier or their solicitors as the case may be.
13.5 The Purchaser shall bear all costs and expenses including but not limited to the legal fee stamp duty and registration fees of and incidental to the perfection of the Deed of Assignment and in the event of the individual title/strata title has been or is issued the transfer of the title over the property to the Purchaser.
14.0 DESCRIPTION ON THE PROPERTY
14.1 The property as referred to in the Proclamation of Sale shall be deemed to have been correctly and sufficiently described.
14.2 All potential bidders shall be deemed to have sought independent legal advice, made necessary enquiries, searches and inspection of the property and is satisfied with the identity, description, state and condition of the property.
14.3 In the event of any error, misstatement, omission and/or misdescription of any kind relating to the property in the Proclamation of Sale or any other documents, such error, misstatement, omission and/or misdescription shall not in any manner annul the sale, nor shall there be any adjustment of the Purchase Price nor shall compensation be allowed nor shall MBSB be open to any liability of any form.
15.0 NO VACANT POSSESSION
15.1 The Purchaser shall upon full payment of the Balance Purchase Price together with all interest on late payment (if any) be entitled at his/her own costs and expenses possession of the property.
15.2 MBSB shall not be under any obligation whatsoever to deliver vacant possession of the property or to forward to the Purchase or any party/parties any keys to the property.
16.0 OUTGOINGS 
16.1 Apportionment on any arrears of quit rent, assessment, taxes and maintenance charges due and payable in respect of the property up to the date of Contract of Sale shall be paid by MBSB upon receipt of full auction proceeds. All such sums accruing due and payable from the date of the Contract of Sale shall be borne and paid by the Purchaser.
16.2 MBSB shall not be liable to make payment or to deduct from the Purchase Price or from the interest on late payment (if any) any outstanding progress payment due to the Developer utilities/bills relating to the property namely water, electricity, telephone, gas, sewerage and other utilities.
16.3 The Purchase shall bear and pay all fees in connection with, incidental to or pursuant to Assignment and all other documents necessary for effecting the transfer of assigning the beneficial ownership in the property to the Purchaser.
17.0 RISK
17.1 With effect from the date of the Contract of Sale, solely between the Purchaser and MBSB, the risk relating to the property shall be that of the Purchaser as regard to loss and/or damage (full or partial) of whatsoever nature or howsoever occurring to the property.
17.2 The placement of  risk as herein provided  shall be solely as between Purchase and MBSB for the purpose of determining the liability of the parties to the Contract of the Sale  and shall not in any manner affect or intended to affect the insurance policy which may be subsisting or which may be taken up to cover the property.
18.0 NO ASSIGNMENT / NOMINATION
18.1 The Purchaser shall not without the written Consent of MBSB, be entitled to nominated a third party to be the Purchaser or Assignee of the property nor shall the Purchaser be entitled to assign his rights, title, interest and benefits under the Contract of Sale  to any party/parties.
18.2 MBSB decision to withhold or to grant the Consent or to permit or disallowed nomination and/or assignment by the Purchaser shall be at the absolute discretion of MBSB.
19.0 GOVERNMENT ACQUISITION
19.1 MBSB has not received any notification of any acquisition by the acquiring authority of the whole or any part of the property. In the event of any such acquisition or intended acquisition the sale of the property shall not be annulled nor there any adjustment or abatement of the Purchase Price. In this respect, upon the full payment of the Purchase Price by the Purchaser to the bank together with all interest on late payment (if any) all compensation, which may be paid by the acquiring authority shall belong to the Purchaser.
20.0 OUTSTANDING  PAYMENT  TO THE DEVELOPER
20.1 In the event the property in which there is/are outstanding progressive payment of two point five percent (2.5%) due the Developer, the Purchaser shall undertake to pay the balance of progressive payment of his/her financier  to issue a letter of undertaking  to pay the balance progressive payment in accordance with the Principal Sale and Purchase Agreement made in favour of Developer from his/her financier and to release the Assignee/Lender from original undertaking in which to be settled within 30 days from the date of sale.
20.2 In the event of Purchaser shall not enquire loan to complete the purchase, the Purchaser shall within 30 days from the date of  sale provide bank guarantee in favour of Developer or pay the balance progressive payment to the Developer and to release the Assignee/Lender from its original undertaking.
20.3 Any payment due and payable to the Developer after the date of sale including balance progressive payment charges, interest and penalty shall be borne by the Purchaser absolutely.
20.4 In the event successful Purchaser fail, neglect or refuse  to procure letter of undertaking / bank guarantee / payment as mentioned in the manner and at the time stipulated in Clause 20.1 or Clause 20.2 above, MBSB shall be entitled to terminated the sale by notice in writing to successful Purchaser whereon the deposit refund in Clause 4.0 shall be  forfeited by the MBSB.
21.0 TIME OF THE ESSENCE 
21.1 Time wherever mentioned herein shall be of the essence.
21.2 Notwithstanding that time mentioned herein may be extended from time to time, time shall remain of the essence for and after each extension.
22.0 LANGUAGES
22.1 The Proclamation of Sale, these Conditions of Sale and the Memorandum may have been translated and published in different forms and languages. In the event of any discrepancies, misstatement, omission or error appearing in the various forms and languages, this English version shall prevail.
23.0 DEFINITION
23.1 All heading used herein shall be for ease of reference only and shall not affect the interpretation of these Conditions of Sale, Memorandum or the Proclamation of Sale.
23.2 All references to the singular shall include the plural and all references to the masculine gender shall include the feminine gender.
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